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24 nexkabpa 2007

B MocKkBe roBopu/jim o nMpaTcTee un
cBo6opgHom MO

B natHuuy 14 pekabpa 2007 r. «kKKOPYC KoHcanTuHr» opraHusoBan B MockBse
Kpyrnbi cton «Tema roga B IT: nMUeH3MpoOBaHME NPOrpaMMHOro
obecneuyeHna — Npo6nemMbl U NyTH pewieHnsa. BosmoxxHocTtu Open Source

Software».

Mpobnema HenuueH3moHHoro MO B Poccunim 1 HeOOCTAaTKM POCCUMCKOro
3aKOHOOATENTbCTBA, KOTOPbIE CTa/IM OYEBUAHbBI B XO4E aKTUBHOW 60pbObI
MpPaBOOXpPaHUTENbHbIX OPraHOB C MMpPaTaMu, CTaliM OCHOBHOM TEMOW 0B6CYKOeHMUS.
Kpome Toro, cneumnanmctbl «KOPYC KoHCanTUHM NpoBenmM ceMmHap no paboTe co
CcBOBOOHBIMU MPOrPaMMHbIMIK MPOAYKTaMK A4 npencrtaBmuTenemn 6musHeca,
creumanmncToB B o6nacTtu IT 1 »KypHanmcToB. B xoge Kpyrnioro cTona, ydacTHUKaMMm
KOTOPOTrO CTanin NpeacTaBUTEN BEHOOPOB NPOrpaMMHOro obecrneyeHus,
obLeCcTBEHHbIX OpraHM3aL M Mo 3alUMTe aBTOPCKMX NpaB npowvssoautenen Mo,
tOPUCTbI, NpeacTaBuTenu IT-coobLlecTBa, BHMMaHMIO COOpaBLUMXCSA Obinmn
npencraBneHbl MHEHUS CTOPOHHMKOB U MPOTUBHUKOB peanm3yeMom CerogHs
MPaKTUKKM MPOoBeaeHUS NPOBEPOK MPABOOXPAHUTENTbHBIMKM OpraHaMm B oducax

KOMMepPYEeCKNMX KOMMaHWMM Ha npeoMeT BblABTIEHUNA KOHTpaCIDaKTHOFO MNo.

DKCMepTbl CHMTALOT, YTO cTaTbsa 146 YK PO (npegnonaratowasd agMMHUCTPaATUBHOE

N YyrosloBHO€ HaKa3aHMe 3a HE3aKOHHOE NCIMOJ1Ib30BaHME 1 PacCrpOoCTpaHeEHNE
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06BEKTOB aBTOPCKOIo NpaBa M MHTeNNeKTyallbHOM COOGCTBEHHOCTU, K KOTOPbIM
OTHOCUTCA MpPOorpaMMHoe obecrneyeHne) MMeeT Pag HeO4OCTAaTKOB, MO3BOIAIOLLMX
Pa3INYHbIM MPOBEPSAIOLLMM OpraHamM UCMob30BaTb CBOE Cly»KebHoe NonoyxeHue
019 OKa3aHWA OaBfeHna Ha BM3HEeCMEeHOB 1 pyKoBOAUTENEN MpeanpuUaTmMii.
OOVMHaKOBO cepbe3Hoe HakasaHme (BMNoTb 40 TIOPEMHOro 3aK/Ito4eHsa Ha CPOK
00 6 NeT, B 3aBMCUMOCTM OT O6LLEN CTOMMOCTU Mcnofibayemoro MO) oXXmaaeT Kak
OMpPEKTopa NoanofibHOro 3aBoAa, LWTaMnytoLllero nmupaTtckme CD ana npoaaxkun, Tak
M CUCTEMHOIO aAMMHUCTPATOPa HEGOMbLLOM KOMMaHWK, MCMOMb3YoLLEN
HEeNMLUEH3MOHHbIE MPOAYKTbl B paboTe oduca, Mnm nonb3oBaTensa gomMalHero MK
O6BUHEHMeE Mo JaHHOM CTaTbe OTHOCUTCS K KaTeropum «nybnmyHoroy, T.e. anga
MPOBEPOK 1 BO3OYXKOEHMA YrOMTOBHOIO Aea He TpebyeTca 3aaBeHuna
rnoTepneBLUEen CTOPOHbI, YTO TakXKe yrpoLlaeT npoLlenypbl 4149 NpoBepsaoLLmMX
opraHoB. OTCYTCTBYET MOHATHAA M OOCTYMHaa BCEM YYaCTHMKAM pPblHKa
OOKYMeHTaLMs, pernaMeHTUpyoLWas NopaaoK NpeaocTaBneHmns M cogepykaHme
OOKYMEHTOB A/19 JoKa3aTelbCTBa fierafibHOCTM NpurobpeTteHHoro MO, 4To
MO3BOAET MPABOOXPAHUTENbHbLIM OpraHaM 3abupaTb BCIO KOMMbIOTEPHYHO
TEXHWMKY Ha aKCnepTu3y 13 odunca NpoBepaeMomr KOMMaHMM NPOCTO Ha OCHOBaHWM
«MOA03PEHNA B UCMOMb30BaHMM KOHTpadakTa». CMW nybnunkoBanu Matepuarnbl o
TOM, UYTO NTMLEH3MPOBATb NponpueTapHoe MNO 6biBaeT NPOCTo Hebe3onacHo A
6r3Heca — B paae cry4YyaeB cpa3y 3a Nofadven 3aa9BKM Ha NpuobpeTeHmne
NMUEH3MIN B odUcax KOMMaHUM MHULMMPOBANMUCh MPOBEPKU. YHACTHUKM PbIHKA
CUMTAIOT, UTO B Poccum GYyHKLMOHMPYET CBOEro pofda MexaHu3M no obmMeHy
MHbOPMaLMEN Mexay BeHOoPaMU 1 MPaBOOXPAHUTENbHbIMW OpraHaMm, KOTOPbIM
MO3BOMAET OpraHam nony4daTtb MHbopMaLmto 06 yCTaHOBNEHHOM B KOMMaHMUAX
KoHTpadakTe. Npn 3TOM CTOMMOCTb yulepba Bcerga cyMTaeTcs Mo BbICOKOM

Cpe,EI,HepO3Hl/ILIHOl>I ueHe, 6e3 yydyeTa CKNOOK, KOTOpPble 0ObIYHO npenoCTaBJTIAKOTCH
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nocTaBLKMKOM MO. YeM 6onblue pa3Mep yllepba, TeM 6oblle BEpOATHOCTb
MPUYUNCIIEHUNA MPECTYNNEHUA K Pa3pany «TAXKKMX» U «OCOOO0 TEHKKMX», U,
cnenoBaTenbHO, TeM 60sble BO3MOXXHOCTb OKa3aHUA OaBfneHunsa Ha
npeonpuHuMaTenen. MNpu 3TOM y4aCcTHUKK KPYr/10ro ctonia 6binv eanHOAYLWHbI BO
MHEHWW, YTOo NpaBa NpomssogmTenen MO goMKHbI OblTb HaAEXHO 3aLUMLLEHDbI — OT
MUPaTCTBa CTPALAET BECb PbIHOK, BbICOKMI YPOBEHb PAaCMpPOCTPaHEHUS
HeneranbHoOro NO TOPMO3UT pPasBUTME OoTedeCcTBEHHOM IT-oTpacin. 2PdeKTUBHO
60pOTbCA C «MUpPaTaMmM» MOXKET TOSTbKO MyTEM KOHCOMMOALUMNM YCUINI
nocTaBLmKoB MO, NpaBooxpaHUTENbHbIX opraHoB, CMU, IT-coobLuecTBa. TONbKO B
YCNOBUAX OTKPBITOrO 06Cy»aeHMa NpobremMbl 06LLEeCTBO MOXeT BblpaboTaTb
cTpaTeruto OeNCTBUI, KOTOpble He ByayT yLUeMIaTb MHTepechl NpaBoobnagaTenen
1 0O6POCOBECTHbIX Mofib3oBaTenen NO. CneunanmncTbl MPOrHO3MPYIOT, UTO
YypOBeHb NMpaTtcTBa B POCCMM He yOacTCHd COKPATUTb OO HY/S, MPOLEHT
KOHTpadakTa Bcerga byaeTt coxpaHaTbca Ha ypoBHe 40-50 %. OgHako no
CPaBHEHUIO C TEKYLLMMM NoKasaTenamMm — 6onee 85 % KoHTpadakTa no Poccunum B
LLesToM - 3To ByAeT 3Ha4YUTeNbHbIM WAromM Bnepen. 3agadya cneumanmcroB —
MOBNUATb HAa M3MEHEHME TEKYLLEro 3aKoHoOO4aTeTIbCTBA, COMMTaCHO KOTOPOMY
cerogHsa paboTa MpaKTnyeckn Noboro NpeanpUaTra MoXKeT ObITb NapaIn3oBaHa
M3-3a TOrO, YTO MAPK KOMMbIOTEPHOM TEXHMKM KOHPUCKOBAH «HA SKCMepTM3y», BHE
3aBUCUMOCTU OT TOrO, ABMAETCA /1M AaHHaa OpraHun3aumnsg «nmpaTtomM» Uimn
0o6pocoBecTHbIM NpuobpeTtatenem MNO. B xoae Kpyrnoro ctona 6bim
npenoXeHbl KOHKPETHbIe Mepbl, peanin3anmnsg KOTOPbIX MOXKET 3HaUMTENTIbHO

VAYULLINTb CErOAHALLHIO CUTYaLLUIO:

1. MakcuManbHaa Npo3padyHoOCTb NpoLenypbl MpoBeaeHUsa NpoBepPKU

MPaBOOXPaHUNTESIbHbIMK OpIraHaMM: MOArotToBKa N N3gaHne I'IO,D,pO6HOl;1
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MHCTPYKLMK, KOTOpaa coaepykana 6bl MOHbIN CMMCOK JOKYMEeHTaumm, Tpebyemom
0719 OoKa3aTeNbCTBa SieranbHOCTM NprobpeTteHHoro MO. NogobHaa MHCTPYKLMA
O0/>KHa BbITb 4OCTYMHA M MPUHMMATLCA BO BHUMAHME KakK
MpPaBoOOXPaHUTENbHbIMKW OpraHaMu, Tak U NPeanpPUATUIMU.

2. Co3gaHume cynebHoro npeueneHTa, B xoae KOToporo 6bifia 6bl AokasaHa
HEernpPaBOMOYHOCTb AENCTBUIM MPABOOXPAHUTENTbHbIX OPraHOB MNPW OpraHmM3aLmnm
MPOBEPKU, @ TaKXKe BblIHECEHO MOCTaHOBNEHME Cyla O MepaX HaKa3aHUs B
OTHOLWEHUW NpeacTaBuTenen NPaBoOOXPaHUTENbHbIX OPraHOB, KOTOPbIE
OOoNyCcTUNM HapyleHue. LLnpokoe pacnpocTpaHeHmne nHpopMaunm o JaHHOM
npeueneHTe Npuv NnoaaepyXKe BNMaTeNbHbIX 06LLECTBEHHbIX OpraHmM3aumii (B ToM
ymcne — ObuecTBeHHOM Nanatbl PO, TOProBO-NpoOMbILLMEHHbIX OpPraHM3aLmMini 1
np.).

3. MpepocTaBneHre BO3MOXHOCTY NpeanpuaTuaM-HapyLmTenam npmobpeTaTs, B
cny4yae obHapy»XeHMa KOHTpadaKTHOM NpoayKLUMu, BCe TpebyeMble MULEH3UN Y
npounssoguTens NO mnm ero NpPeacTaBUTENA B Pa3yMHbIM CPOK (KakK aflbTepHaTUBA
KOHbUCKaLMKM MapKa TEXHUKW, LUTPAdy U TIOPEMHOMY 3aKTIOYEHUIO).

4. PazpeneHue B TeKyLLEM 3aKOHOOATETbCTBE Mepbl OTBETCTBEHHOCTU 33
MCMNoNb30BaHME KOHTPadaKTHOro MO B IMYHbIX LeNsax YaCTHbIM UK
tOPUONYECKMM TNLIOM (OCyLLIeCTBIEHME COOCTBEHHOM YaCTHOM UMK
KOMMEPYECKOM OeATENbHOCTM) U B Lensax cobiTa KOHTpadaKTa 1 M3BeYeHna 13
3TOro NpmbbLINN.

5. NoarotoBKa HOPMaTUBHO-MPaBOBOM Ga3bl A9 MCMOMb30BaHUA B Poccum
cBOOGOOHOIro NporpaMmMHoro obecnedeHma (Open Source), pacnpocTpaHaeMoro

nopn cBob6oOHOM NULEH3UNEN.
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Ha ceMunHape «BoamoyxkHocTm Open Source Software» cobpaBLummMcs 6bina
MNPOAEMOHCTPMPOBaHA onepaLMoHHaa cMCcTeMa Linux, paccka3zaHo O NPYMEHEHMI
Open Source B KOPOMOpaTUBHOM Cpefe — B Ka4YeCTBE KaK CEPBEPHbIX pPeLLleHnn A
CEPBUCOB, TaK 1 B Ka4eCTBe OEeCKTOMHOro peLleHund, npmBeneHbl nprmMepsbl
Mcronb3oBaHMA FOSS B NrOCCTPYKTYpPaxX M KOMMepPYeCKMX Npeanpuatmnax B Poccmm

1 3a pyb6exxoM. B paboTe Kpyrnoro ctona NpuHANM y4acTtme:

B [leTp Wenuuw, npencenatenb Coto3a noTpebutenemn Poccumckom Genepaumm
(CM PD), uneH ObLiecTBeHHOM Nanatbl PO

B BnagnmMump BonTaHCKMM, aaBoOKaT, AOBOKATCKaga nanaTa r. MockBbl, FMnbana
POCCMMNCKMNX ajBOKATOB

B [Imutpuim COKOMNOB, ANPEKTOP «HeKoMMepUYecKoro NapTHepPCcTBa MNOCTaBLLMKOB
nporpaMMHbIX Npoayktos» (HIM M)

B Acda BnacoBa, ONPeKTOop HanpaBfieHNa OTKPbITbIX MPOrPaMMHbIX PeLleHnI
KoMmaHuMM «kKOPYC KoHcanTmnHMm

B Anekcen KpaB4YeHKO, OMpeKTop ynpaBngatoLllero odpumca knyba 4ClO, MockBa

B Ceprew Cepega, MCMONHUTENbHbIM OAnpeKTop LleHTpa BbiOopa TeXHONOrmm um
nocTaBLMKoB TADviser

B KOHCTaHTUH prboB, MeHemyKep No neranm3aumm PoOCCUMCKOro

npencraBuTenbcTBa Adobe Systems

Joknag "OTKpbIToe NporpaMmmMHoe obecredeHume: NpobnemMbl INLEH3NPOBAHUA U

AoKa3aTenbCTBa neranbHocTn", Cepren Cepepna, TAdviser

CTeHorpamMma Kpyrnoro ctona «Tema roga B IT: TMLUEH3MpPOoBaHME NPOrpaMMHOro

obecneyeHna — NpobnemMbl U NyTU peLleHnsa»
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